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1. Introduction

This report covers the period from October 1, 2007 through September 3, 2008, and is submitted in accordance with Simon Fraser Student Society Administrative Policy 25 (2) (d) of June 2006 which states: “[t]he Ombudsperson shall produce an annual public report, indicating amongst other things the number and types of cases, for inclusion in the Society’s Annual Report to the Membership.” 

Earlier this year, the Simon Fraser Student Society (SFSS), the Graduate Student Society (GSS) and Simon Fraser University (SFU) signed a three-party agreement creating a new Ombuds Office.  Therefore, not only does this report represent the final annual report to be submitted to the student society, but the closing of the SFSS Ombuds Office, as well. 

The new Ombudsperson will report to the Vice President, Finance, but work closely with a management committee having representatives from the SFSS, the GSS and SFU.

The Ombuds Office services SFU’s three campus communities: the main campus at Burnaby Mountain, as well as the Surrey and downtown Vancouver campuses.

2.
Background

Most university and college Ombuds offices in North America strive to adhere to a standard of practice that (1) promotes and ensures a high degree of independence and impartiality and (2) is coupled with credible oversight and accountability mechanisms. 

As per the Constitution of the Association of the Canadian College and University Ombudspersons: [s]omeone who fulfils an ombuds function in a college or university normally does all or most of the following: 1) receives and investigates complaints in an impartial and objective manner, and in confidence; 2) acts independently of the administrative structures of the institution and/or students' associations; 3) maintains a standard of neutrality [and]; 4) reports on findings and recommendations and/or issues an annual report.
Although its structure and mandate has changed significantly over the last forty years, the Ombuds Office’s primary aim of advocating for fair treatment of students at Simon Fraser University has remained central. Fair treatment of students will continue to be the core concern of the new Ombuds Office.

An Ombudsperson is not an advocate for any individual or group on campus, however where the Ombudsperson determines that a complaint is justified, the Ombudsperson makes recommendations to remedy the specific complaint. More importantly, through individual complaints or concerns, the Ombudsperson identifies for students, administration and faculty systemic issues and problems for which change is required. 

But, the Ombudsperson does not have the authority to require the University to change its actions or decisions; rather the Ombudsperson only has the power to recommend actions for ensuring administrative fairness.

The Ombudsperson encourages a full discussion of the facts of any complaint or concern, and tries to ensure that any solution or remedy is fair. Finding and creating a solution is undertaken with all parties concerned. Sometimes this process involves bringing the parties together or moving between them depending on the problem, and the personalities and positions of those involved. 

Many students think that the role of the Ombudsperson is to be an advocate. 

However, an Ombudsperson encourages self–advocacy and assists people in that effort. 

The advantage of this approach is that taking responsibility for a situation is an empowering step away from the problem and toward a solution. Self-advocacy not only allows for a solution to the problem, but it also allows the complainant to feel the accomplishment of solving his/her own problem. 

Within the approach of self–advocacy, the Ombudsperson will encourage the development of mutual respect and understanding of the differing perspectives. As well, the Ombudsperson creates, in consultation with the person dealing with a problem, a particular approach to each situation. Often the Ombudsperson will assist by making phone calls to other parties and arranging for and participating in meetings. Sometimes, the Ombudsperson will make direct representation on behalf of complainant.

3. Contacting the Ombudsperson

People approach the Ombuds Office in a number of ways. 

Increasingly, contact is being made by email. However, individuals regularly dropped in to the Ombuds Office, without notice, to talk; in fact people are encouraged to do so. When possible, the Ombudsperson dealt with the issue immediately, or scheduled a meeting.

For users of the Ombuds Office who are Distance Education students or who are in courses or programs located outside of the lower mainland, telephone appointments were made with the long distance costs charged to the Ombuds Office. 

This past year, contact with the Ombuds Office was made primarily by email, followed by people dropping by the office and, lastly, telephone calls. 

While email does not allow for face-to-face contact, it does reduce response time considerably. A free-flow of information, 24-7, made for quicker attention and completion of cases because the constraints of having to find convenient times and days to meet, and then wait, were eliminated. Additionally, it resulted in the Ombudsperson having much more time to do other things. 

The primary customer service principle of the current Ombuds Office is: acknowledge immediately, and then act quickly and effectively. E-mailing has been very helpful in effectively implementing that principle. 

4. The Year In Review

Including files that were active before October 1, 2007, 62 people were helped between October 1, 2007 and December 31, 2007. From January 1, 2008 through September 3, 2008, 137 people were helped.  That means 199 people have sought advice and support from the Ombudsperson over the last 11 months. 

Of that total, 162 were currently-enrolled undergraduate students, 26 were graduate students, one (1) was not enrolled at SFU, four (4) were RTW students hoping to return to SFU, one (1) was a continuing education student, and five (5) were staff or faculty. 

One hundred five (105) were male, and ninety four (94) were female.

The most often raised concerns related to: 

· Denials of an application for a Withdrawal with Extenuating Circumstances (WE) and subsequent appeals to the Senate Appeal Board (33 cases);

· Grade reconsideration (23 cases);

· Graduate supervisor problems (10 cases);

· Plagiarism (10 cases);

· Grade Deferrals (9 cases);

· Problems with Instruction/Instructor (8 cases);

· Student housing (8 cases);

· Professional Development Program (Faculty of Education) Withdrawals (7);

· Employment issues (6 cases); and

· Course qualification/registration problems (5 cases).

Other concerns related to:

· Tuition refunds;

· Forged documentation;

· Defamation;

· Graduate student leave requirements;

· Transfer of credits;

· Disability issues; 

· Charge of theft from the bookstore; 

· Non-payment of tuition/student loans;

· Loss of scholarship; 

· Cheating on exam; 

· Denial of Graduate Diploma; 

· Missed final; 

· Parking permit changes/parking tickets; 

· Course qualification; 

· Readmission; and 

· Various other issues.

The Ombudsperson attended seven University Board on Student Discipline (UBSD) and two Senate Committee on Disciplinary Appeals (SCODA) hearings. At writing, the Ombuds Office is involved in helping two students prepare for SCODA hearings that will be held later in the fall, 2008.

For three of the USDB hearings, the students had not contacted the Ombuds Office so they are not counted as clients. In those three cases, the Ombudsperson attended only as an observer. In the other five cases, the Ombudsperson helped the student prepare for the hearing, and attended in a support role. At the hearings the Ombudsperson did not advocate for the student, but did point out where University policy was not followed or raised concerns about unfair treatment. The hearing issues are included in the concerns list above.

Once, an undergraduate student requested that the Ombudsperson conduct an investigation into how an entire department gave grades. The Ombudsperson deemed that the current Ombuds Office does not have jurisdiction over that kind of issue. As well, the Ombudsperson was contacted by at least eight students concerned about faculty issues in the Department of Political Science. Again, although the Ombudsperson did offer to act as a third party neutral, the case was not deemed an issue for which the Ombudsperson had jurisdiction to get directly involved. In both cases, the students were not counted as clients.

It is interesting to note that no sexual or other harassment and no sexual orientation issues were brought to the attention of the Ombudsperson.

The amount of time and effort to address each case varied greatly. 

In some cases, after initial contact when advice was requested and provided, the person never contacted the Ombuds Office again. Other times, a request for help on a single issue became a request for help on multiple issues. In one case, for example, a single application for a WE evolved into four separate WE applications covering six courses.

Some cases were resolved in hours, others in days or months, and some are still unresolved after many months of attention. 

Based on complaints from two graduate students about the leave policy, the Ombuds Office raised a concern through the GSS about the strictness of the policy.  As a result, the GSS raised the issue with the Dean of Graduate Students. The policy was edited to provide more clarity and consistency. While that was needed, and helps, the specific concern raised by the Ombuds Office has not been addressed.

In working with Faculty of Education students who were appealing their “Withdrawal” from PDP (classroom practicum), it became clear that the grade reconsideration process used by the department was somewhat different from that outlined in the University’s Policy T 20.01, the Grading and the Reconsideration of Grades policy. 

After raising this with the Registrar’s Office, a meeting between that office and the Faculty of Education resulted in a process that now is consistent with the policy.

5. Other Accomplishments

The Ombuds Office’s primary goal for this year was to provide advice and support to individuals who contacted the office. As well, the SFSS asked that the Ombuds Office to expand its office hours as a means of making the Ombudsperson more accessible. Both these goals were achieved.

Because the Ombuds Office was expected to undergo a complete change in fall 2008, the Ombudsperson undertook a few projects and made some suggestions to the SFSS, most of which will support the new Ombuds Office. These include:

1. A complete review of the material and case files in the Ombuds Office was undertaken. Materials that were out of date or that could be found somewhere else were discarded. Materials rightly belonging somewhere else (Simon Fraser Student Society archival material, for example) were given away. Most importantly, the office’s Record Retention and Disposal Policy was updated, and files going back as far as the 1980s were shredded. Now current case files are kept in the office while all other case files are stored away for three years before being shredded.  

2. In conjunction with the Ombuds Office at Camosun College, a computer program was developed so that intake and case status information can be kept in electronic form. This will reduce and, in many cases, eliminate the need for a paper file. The computer program also can produce a variety of summary reports.

3. A draft Complaints Policy for the Ombuds Office was developed. While the policy has not been adopted, it provides the basis for developing a complaints policy for the new office. It is important that the Ombuds Office be accountable and that people who are either concerned about how they were handled or the service provided by the office have a formal procedure for expressing their complaint.

4. The Ombuds Office began a conflict resolution discussion series. The first in the series was held in March 2008 and was titled “Advocacy as a Conflict Resolution Strategy.”  This presentation clarified the neutral role of the Ombudsperson, and how students needed to take an active advocacy role in his or her own cases. Specific advocacy advice for students was presented, as well.

5. The Ombuds Office has raised with SCODA the need for SCODA to issue written reasons along with its decisions, even though SCODA is only, by policy, required to issue decisions.

6. A suggestion to both the SFSS and GSS that each should have a student advocate program to support students has resulted in both moving forward with the idea. 

7. The Ombuds Office has discussed with the Registrar’s Office the problem of Departments having policies (especially the policy on academic dishonesty) that differ from the University’s. Some action on this has been taken, but much more is required. 

8. In a report to the SFSS Board of Directors, the following recommendation was made by the Ombuds Office:

“Recommend to Simon Fraser University’s Senate that it authorize the new university Ombudsperson, working with the Senate, to prepare a terms of reference for an investigation into the extent and nature of the inconsistency in teaching policies and teaching policy implementation procedures at the departmental level, and to have the Ombudsperson write a report for Senate on the results of the investigation including recommendations to Senate on how to resolve the problem(s) so that there is consistency and fairness to students.” 

The Board ratified the report and accepted the recommendation on              August 25, 2008.

6. General Observations and Recommendations

The SFSS Ombuds Office is mandated to ensure “… fair administrative process and timely and courteous decision making.” Given that mandate, the following observations and recommendations are offered for consideration:

A. Working with the Registrar’s Office has been very positive.  The Registrar’s Office is supportive of and very helpful to students and, on many occasions, has gone out of its way to help resolve student problems. 

However, at appeal hearings, support for students is compromised because the Registrar’s Office provides administrative support to the Senate Appeals Board, the University Board on Student Discipline and the Senate Committee on Disciplinary Appeals. Instead of students being able to call upon the Registrar’s Office to intervene on their behalf at an appeal hearing, the Registrar’s Office can only be an observer.

To eliminate this conflict of interest, and to allow the Registrar’s Office to be an intervener at hearings, it is recommended that the three appeal boards be administered through the office of the Vice President, Legal.

B. Probably the least fair policy that the Ombuds Office has been asked to provide advice on is the grade reconsideration policy (T 20.01). The policy does not allow students any real say in whether their grade will be reconsidered. Decision-making authority rests with the faculty, primarily the course instructor. Too often, Chair do not play the role outlined in the policy, that of a dispute resolver when the student and instructor disagree. Instead, most Chair just confirm the decision of the instructor.  

Preliminary research by the Ombuds Office into how other post-secondary institutions reconsider grades reveals different models provide the student with more say over the decision to have a grade reconsidered. The models balance the student’s right to request that a grade be reconsidered with a penalty for an unfounded or frivolous request. 

It is recommended that the new Ombudsperson conduct research into alternative models for grade reconsideration and make recommendations for a fair and balanced grade reconsideration policy.

C. The Ombuds Office, having observer and, sometimes, participant, status, has had the opportunity to be at a number of appeal hearings. At these hearings, students found guilty of an offence are told that not only is their offence serious, but that the University, through its penalty, wants to send a strong message to other students. However, other than limited information provided in on-line annual reports, the results of hearings are not made public. This not only makes “sending a message” as a basis for a assigning a penalty unfair, the University does not adequately inform the student body of the consequences of certain behaviors.

It is, therefore, recommended that a summary of every hearing, without naming the student involved, including the charge, the general nature of the evidence and the penalty, be made public. An ongoing reporting in the SFSS’s student newspaper, the PEAK, may prove the best way to keep students informed of the reasons for and outcomes of hearings. 

On a few occasions, hearings have included procedural practices that conflict with the principals of procedural fairness or natural justice. 

Therefore, it is recommended that someone who is experienced and qualified in adjudicative practice train all appeal board members in hearing practice. This will help to ensure consistent and fair procedures at all hearings. 

At some universities, the Ombudsperson’s role in appeals is to read appeal decisions and advise senior administration about any unfair procedures that may have affected the decision. In addition to the Ombudsperson raising systemic fairness issues as they affect the student who is the subject of any hearing, it is recommended that the Ombudsperson read all appeal decision reports for fairness and advise the relevant appeal board, the student and/or President of any concern that might have affected the decision.  

Appeal boards operate under the principles of administrative fairness and natural justice. One principle is the right of the parties to be provided reasons for the board’s decision. Without written reasons, a board can not (even though they do) use past decisions as the basis for making a decision on a case currently before that board. As well, natural justice allows for those affected by a decision to argue how of their situation is similar or unique to past cases and show how past decisions may or may not be relevant to their case. Without written reasons, a board cannot assure itself cases are similar in order to determine whether a similar penalty is appropriate, and the parties cannot present a full case. 

Therefore, it is recommended that all appeal boards and review committees (e.g. tuition refund request reviews and credit transfer appeals, for example) be required to include reasons in their decision reports when a student is involved. 

And, these decision reports should be made more accessible to the public, so those applying to or being heard before a board can fully prepare their case.

The Ombuds Office could be asked to maintain a complete file of these decisions for use by the Ombudsperson when preparing students for hearings, as well as making the files accessible for use by any other member of the University community.

D. Students do not appear to have a meaningful and immediate way in which to comment on or make suggestions about the instruction they receive. Numerous students reported that their instructor was not receptive to comments or suggestions about how a course was taught, became defensive and sometimes hostile. Others complained about how courses were being taught to the Ombudsperson, but were afraid to complain to the instructor or department.

A more neutral and constructive avenue, earlier than an end-of-course evaluation, needs to exist for students who feel poor teaching is affecting their learning. This would allow students to effectively express their concerns while the course is in progress. It is recommended that the SFSS and the GSS suggest additions to the course evaluation process to Senate.

E. Being charged with either academic dishonesty or misconduct is a serious matter, often having serious emotional impact on the accused. 
Policies T 10.02 and T 10.03, Academic Dishonesty and Misconduct Procedures clearly recognize that not all cases deserve the same penalty.  Not only is there an assessment of the seriousness of the conduct required, but also there are a range of penalties from minor to serious. 

Too often the most severe penalty is immediately given for an infraction. This is not fair to students. As well, students really do not have the opportunity to present their case before being penalized; in those cases, students are guilty until proven innocent. 

Almost always, the required assessment process is omitted. The Ombudsperson has never seen a written statement of how the assessment has resulted in the chosen penalty.

One area of particular concern is a charge of plagiarism. 

Different departments accept different citation formats, and some students who find their citations appear to be acceptable in one department are charged with plagiarism when they use the same format in another department.  

Therefore, it is recommended that the University develop a single, university-wide accepted citation formats and that these be effectively communicated to every student in every class. This will help to resolve the problem of inconsistent application of the definition of plagiarism, and make clear to students what is expected of them in order to avoid the charge of plagiarism in all circumstances.

As well, any student charged with plagiarism (or any other student misconduct) should receive, in writing, the results of the required assessment process outlined in the University’s, detailing why the penalty chosen is deemed appropriate to the situation.
F. It is recommended that the new Ombudsperson, in consultation with the GSS, research the graduate student leave policy of other post secondary educational institutions and make recommendations for a revised or new leave policy for submission to the Dean of Graduate Studies. The goal should allow for more flexibility for students in all circumstances, a flexibility that does not cause financial hardship to the University.

G. Students do not have an independent person to whom they can go to with a complaint about a faculty member. Complaints about faculty are heard by the Chair and Dean of the faculty. A way in which student complaints can be reviewed by a third party neutral should be considered. This is particularly of need for graduate students having problems with their supervisor.

H. The centralized process of applying for a Withdrawal with Extenuating Circumstances (WE) has eliminated the unfairness students once experienced when they had to apply to a department for a WE. However, the current application form does not provide enough direction to students as to what is required to make a case. More information about what is required would not only make the decision-making process easier, it would eliminate many denials which students subsequently appeal. 

Because there is no formal WE policy, a policy that outlines the process and basis for granting a WE, and the appeal routes should be developed for approval by SFU’s Senate.

7. In Conclusion

Historically, the position of Ombudsperson has provided for rewarding work and ongoing learning. It is expected that this will not change with the new the office.

The students who approach the Ombuds Office for help, as well as those who are approached by the Ombudsperson in order to help the students, lend diverse perspectives to the Ombudsperson’s understanding of the University, its practices, procedures, and policies. 

Working with students, faculty and the administration at SFU have been very rewarding and a pleasure. The Ombuds Office would like to take this opportunity to thank all of these people. They have been open, honest, welcoming, supportive, committed to the principle of fairness and resolution. 

Respectfully submitted,

David Evans

Simon Fraser Student Society Ombudsperson

September 3, 2008
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